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Introduced by the Council Member Self:

ORDINANCE 2006-1345-E
AN ORDINANCE AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE A LICENSE AGREEMENT BETWEEN CITY OF JACKSONVILLE AND HUNTERS MILL ASSOCIATION, INC. ALLOWING THE USE OF CITY PROPERTY TO ACCOMMODATE ENTRANCE SIGNS FOR THE HUNTERS MILL SUBDIVISION AND LANDSCAPING ELEMENTS; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Authorization.  The Mayor (or his designee) and the Corporation Secretary are hereby authorized to execute a License Agreement between City of Jacksonville and Hunters Mill Association, Inc. in substantially the form as set forth in Exhibit 1, attached hereto, to allow the use of City property to accommodate entrance signs for the Hunters Mill subdivision and landscaping elements.
Section 2.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

/s/ Suzanne S. Howard____________________
Office of General Counsel

Legislation Prepared By: Suzanne S. Howard 
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT (hereinafter called “License”) is entered into effective the

day of , 2006, by and between the CITY OF JACKSONVILLE, a

municipal corporation (hereinafter called “Jacksonville”), whose address for the purpose of this

License is the Office of the Mayor, City of Jacksonville, 117 West Duval Street, Suite 400,

Jacksonville, Florida 32202, and HUNTERS MILL ASSOCIATION, INC., a Florida non-profit

corporation (hereafter called “Licensee”), whose address for the purpose of this License is 14053
Broken Bow Drive South, Jacksonville, Florida 32225.

WITNESSETH:

WHEREAS, Jacksonville owns certain property more particularly described on Exhibit “A”
attached hereto and incorporated herein by this reference (the “Land”); and Lt

WHEREAS, Licensee is a duly organized and validly existing not-for-profit Florida - -

corporation, and desires to use the Land to accommodate Licensee’s entrance sign for the Hunters
Mill subdivision and landscaping elements; and

NOW, THEREFORE, for and in the consideration of One Dollars ($1.00) in hand paid each
respective party to the other and other good/valuable considerations including, but not limited to, the . -
covenants, conditions and terms hereof, the sufficiency and receipt of said good/valuable
considerations being herewith acknowledged by the respective parties, Jacksonville and Licensee
stipulate and agree as follows:

1. Recitals. The recitals set forth herein are accurate, correct and true and incorporated
herein by this reference.

2. Definitions. As used in this License, the words defined immediately below shall have
the meaning stated next to same. Words imparting the singular number include the plural number
and vice versa, the male gender shall include the female gender and vice versa, unless the context
clearly requires otherwise. '

(a) “Governmental Requirement” means any permit, law, statute, code, rule,
regulation, ordinance, order, judgment, decree, writ, injunction, franchise, condition, certificate,
permit, license, authorization, or other direction or requirement of any governmental and/or

- regulatory national, state or local entity with jurisdiction over Jacksonville, Licensee and/or the Land.
Governmental Requirements shall include all applicable, relevant, or appropriate Florida Statutes and
Jacksonville Ordinances including, without limitation, any regulation found in Florida
Administrative Codes or regulations; and all Florida Statutes, Jacksonville Ordinances and
regulations or rules now existing or in the future enacted, promulgated, adopted, entered, or issued,
both with and outside present contemplation of the respective parties to this transaction.

(b) “Hazardous Materials” means any flammable explosives, radioactive
materials, hazardous materials, hazardous wastes, asbestos, radon, petroleum products, hazardous or
toxic substances or related materials including, without limitation, those defined in:

\
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(i) The Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended (42 U.S.C. ss. 9601 et seq.);

(i)  The Hazardous Materials Transportation Act, as amended (42 U.S.C.
ss. 1808 et seq.);

(iii)  The Resource Conservation and Recovery Act of 1976, as amended
(42 U.S.C. ss. 6901 et seq.);

(iv) Regulations adopted and publications promulgated pursuant to the
foregoing;

) Any other Governmental }{equirement; and

(vi)  Anyother material, of which its use, release, disposal, or presence may
result in liability under any Governmental Requirement or common law action.

(c)' ~ “Jacksonville”  'means the City of Jacksonville, Florida, a municipal -

corporation and political subdivision established by and existing under Chapter 67-1320, Laws of 1

Florida, as'amendéd and supplemented, and other provisions of law, including any represetitative or’
“agent of Jacksonville with respect to the Land, whose offices and’ addrcss are situate at City Hall.at
St. James, 117 West Duval Street, Suite 400, Jacksonville, Florida 32202, Attn: Office of the Mayor. -

. " (d) “Land” means the real property specifically described on Exhibit “A” and all * .
existing improvements located thereon and all improvements constructed or installed thereon by
J acksonv111e or Llcensee during the License Term. B -

(e) “License” means this License Agreement (including all exhibits hereto), and
any amendments or addenda that may supplement, modify or amend the same.

6] “Licensee” means Hunters Mill Association, Inc., a not-for-profit corporation
established under and existing in good standing in the State of Florida.

(g) “License Term” or “Term” means the term of this License commencing on
, 2006 and expiring on September 30, 2010, together with any renewal periods
hereunder.

(h) “Permitted Use” means the Licensee’s use of the Land shall be for the purpose
of installation of an entrance sign identifying the Hunters Mill Subdivision, landscaping and
landscaping elements.

(i) “Section” means the numerical sections of this License and the respective
subsections thereof. Each respective Section begins with a numerical number and a capitalized
heading of the Section which is underlined to indicate the subject matter thereof.

3. Representations, Warranties, Validity and Binding Effect. Licensee represents,
warrants and agrees as follows:
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(a) Licensee is a Florida not-for-profit corporation, duly organized, validly
existing and in good standing under the laws of the State of Florida with full legal right, power and
authority to conduct its operations substantially as presently conducted, and to execute, deliver and
perform its obligations under this License.

(b) After a duly called meeting of its board of directors, at which a quorum was
present and acting throughout, the Licensee authorized the execution and delivery of this License,
and such corporate authorization remains in full force and effect and has not been revoked or
modified in any respect whatsoever.

(c) This License is a legal, valid and binding obligation of Licensee, enforceable
against Licensee in accordance with its covenants, conditions and terms, except as enforceability
may be limited by equitable principles, or bankruptcy, insolvency, reorganization, moratorium or
other similar laws effecting the enforcement of credltors rights generally.

(d) The execution and dehvery of thls License and compliance with the covenants,
conditions and terms hereof will not conflict with or constitute a breach of or a default under the:
provisions of any applicable federal, state or local law, court or administrative regulation, Jjudgment;
decree or. order or any agreement indenture or other mstrument to Licensée'is a party. -

(e) Licensee is not in breach of or'in default under any appllcable federal state or :

local law, ordinance, court or administrative regulation, decree or order or any agreement, indenture -. -

or other instrument of which Licensee is a party, and no event has occurred and is continuing which,

with the passageé of time or the giving of notice, or both, would constitute a breach or default, which: -« v
breach or default would affect the validity or enforceability of this License or would affect materially:-. -

or adversely the financial condition, operation or properties of Licensee to perform its obhgauons

-+ hereunder.

6)) There is no action, suit, proceeding, inquiry or investigation, in equity or at
law, before or by any court, governmental agency, public board or body to which Licensee is a party,
pending or, to the best of its knowledge, threatened against or affecting it (i) contesting its corporate
existence, tax exempt status or powers or the titles of its officers to their respective offices; or (ii)
contesting the validity or the power of Licensee to execute and deliver, or affecting the enforceability
of this License, or contesting or affecting the power of Licensee to consummate the transactions
contemplated by this License, or (iii) wherein an unfavorable court decision, ruling or finding would
materially affect the financial position of Licensee.

4, License. In consideration of the representations, warranties, agreements and
covenants contained herein, Jacksonville shall license to Licensee for the License Term the Land
during the License Term, all in accordance with all of the provisions, covenants, conditions and
terms herein. The Land is provided to Licensee in its “AS IS” condition and without representation
or warranty by Jacksonville as to the suitability or condition of the Land for Licensee’s use.

5. License Fee. Licensee agrees to pay to Jacksonville annually during the License
Term without notice or demand, at Jacksonville’s address referenced herein, a License Fee of $1.00
per year, together with all applicable tax payable and due thereon. Said License Fee shall be payable
on , 2006, and shall continue on the same annual anniversary for each consecutive
year of the License Term thereafter unless otherwise terminated as described herein.
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6. Taxes and Other Charges. Licensee shall bear, pay and discharge, on or before the
last day on which payment may be made without penalty or interest, all ad valorem real estate taxes,
or other taxes, if any, which shall, or may during the License Term, be charged, laid, levied, assessed,
imposed, become payable and due, or become liens upon, or arise in connection with the use,
occupancy or possession of the Land or any part thereof.

7. Use of Land.

(a) Licensee shall only use the Land for the Permitted Use. No other use of the
Land is permitted without the prior written consent of Jacksonville, which consent may be withheld
in its sole and absolute discretion. Licensee agrees to be in compliance at all times and to comply
with such Governmental Requirements imposed upon the Land and shall not in any way subject
Jacksonville to liability or exposure for failure to adhere to the same.

(b) Licensee shall not discriminate against any person on the basis of race, creed,
color, sex, religion, national origin, age, marltal status or dlsablllty in its use and operations of the
Land. . ; :

. (c) X The Llcensee shall be responsrble for the mamtenance taxes, and utrlmes T
) :relatmg to the Land’ and the Permitted Use at chensee s'sole cost and expense.

C (d) The Licensee-shall be’ resp0n51ble.for all security relating to its use of the

8. lmnrovements to-Land, Personal Property.-

. (a) Llcensee shall not make additions, alteratlons changes or improvements
mcludmg, but not limited to signage, landscaping and landscapmg elements, in or to the Land or any
part thereof, without the prior written consent of Jacksonville, which consent may be withheld in the
sole and absolute discretion of Jacksonville. Menial, regular, and routine maintenance shall not be
included in this provision,; it being understood that the Licensee shall maintain the Land (including
but not limited to all improvements) in good and safe condition, ordinary wear and tear excepted,
pursuant to the provisions of this License. All additions, alterations, changes or improvements made
by Licensee shall be constructed at Licensee’s sole expense and shall remain the property of
Licensee. All additions, alterations, changes or improvements shall be made in conformance with
applicable Governmental Requirements. All additions, alterations, changes or improvements
constructed or installed on the land by Licensee shall remain the sole and exclusive property of
Licensee. All property of Licensee that may be on the Land during the License Term shall be at
Licensee’s sole risk. Prior to any termination or expiration of this License, Licensee shall, at its sole
cost and expense remove its improvements and restore the Land to good condition and repair. In the
event the improvements are not removed prior to termination or expiration, Jacksonville may
remove Licensee’s improvements and restore the Land to good condition and repair at the sole cost
and expense of Licensee. Jacksonville shall not be responsible for any loss or damage to Licensee’s
improvements caused by Jacksonville’s removal.

b) Before starting and until the completion of the construction of any
improvements over the value of $3,000.00, Licensee shall require its contractor(s) to procure and
maintain insurance of the types and in the minimum amount stated below:
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SCHEDULE

Worker’s Compensation
Employer’s Liability (including
Appropriate Federal Acts)

Commercial General Liability
Land-Operations
Products-Completed Operation

LIMITS

Florida Statutory Coverage
$100,000 Each Accident
$500,000 Disease/Policy Limit
$100,000 Disease/Each Employee

$1,000,000 each occurrence
$2,000,000 aggregate

Contractual Liability
Independent Contractors

Automobile Liability
All automobiles (owned,

$1,000,000 CSL
. hired or non-owned) P

Builder’s Risk Insurance $ equal to the amount of the construction. .,
contract *

Jacksonville shall be named as additional insured under all ofthe above Commercial General .-
Liability and Builder’s Risk Insurance. The above required insurance shall be written by an‘insurer
holding a current certificate of authority issued by the Department of Insurance of the State of
-~ Florida pursuant.to the Chapter 624, Florida Statutes. Before starting construction, Certificates of:
“Insurance evidencing the maintenance of said insurance shall be furnished to Jacksonville. The.

Certificates shall provide that no material alteration or cancellation, including expiration and non-
renewal, shall be effective until thirty (30) days after receipt of written notice by Jacksonville. Any
indemnification provisions in this License are separate and apart and in no way limited by the
insurance amounts stated above. A Waiver of Subrogation shall be included on all required
insurance in favor of Jacksonville.

(c) Licensee shall require any contractor or contractors performing work valued
over $3,000.00 at the Land to furnish a Construction 100% Performance and Payment Bond in an
amount not less that the full amount of the contract price for completing the build-out of any
improvements, as surety for the faithful performance of the contract by the contractor, and for the
. payment of all persons performing labor and furnishing materials in connection with the work.
Licensee shall, before the commencement of any construction, furnish Jacksonville with evidence of
the Construction Bond as outlined herein. If at any time during the continuance of the contract, a
surety on the contractor’s bond or bonds becomes irresponsible, Jacksonville shall have the right to
request additional and sufficient sureties which Licensee shall require the contractor to furnish within
ten (10) days after receipt of written notice from Jacksonville to do so.

(d) Any additions, deletions or revisions to the improvements, as set forth in
approved designs and plans, shall require the prior written approval of Jacksonville.

(e) In the event Licensee fails to complete the construction of any improvements,
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Jacksonyile shall have the right, bug no oblj gation, to complete the Construction of the improvements
at the soje Cost and expense of Licensee.

Licensee shall obtain, at jtg OWn expenge, any applicaple permits, changes 15
eXisting permits, any architectyry) approvals ang Zoning approvals a5 may be required by federal,
State and Jocy) laws ang regulations for the Construction of any improvements and Licenges 'suse of
the Lang,

8 It understopd and agreeq betweer, the particg that aj improvernents
Constructed o installed by Licensee on the Land shall remgin the perty of Licensee free and clear

pro
ofall €onstruction or other lieng. Licensee shall deliver {0 Jacksonvyijje contractor(s)’ affidavitg and

Licensee agrees to cdmply, and to require any onfractor, subcontracior or

(h
supplier to comply with 41 applicable Govemmental Requirements.

( Neither approval nor failure 1o disapprove the msurance furnisheq by the
Licengee shail relieve the Licensee or its Contractors, subcontractors, Suppliers, or agents from the
responsibility to provide ¢he insurance a8 required by thig Licenge,
overall maintenance of the landscape, and any improvements to the Land; it being understood the
Licensee shall pay and be responsible for the costs of all use, maintenance, and repair associated with
Licensee’s Permitted Use of the Land. In no event shall Jacksonville be liable for the unavailability
of any utilities or services or any interruption or failure in the supply of any such utilities to the Land.

10. Insurance.
(a) Before entering the Land, and without limiting its liability under this License,

Licensee shall procure and maintain, at its sole cost and expense, during the Term of this License,
insurance of the types and in the minimum amounts stated below:

Schedule Limits
Workers’ Compensation & Employer’s Liability Florida Statutory Coverage
(Including appropriate Federal Acts) $100,000 each accident

$500,000 Disease/Policy Limit
$100,000 Disease/Each Employee

o 8f Licensee is not required to carry Workersf: Compensation coverage as defined under
hapter. 440, Florida Statutes, the above requirement may be waived.. Licensee is solely, .
_ responsible for determining applicability of Chapter 440, Florida Statutes. Licensee is

" responsible for workers compensation benefits payable to an injured employee as defined by - -

Chapter'440, Florida Statutes. Licensee shall provide to JackSonville written confirmation
verifying the exemption on Licensee’s letterhead, certified and signed by an officer or *

authorized representative of the Licensee.) - .

- Commercial General Liability R - $1,000,000 Per Occurrence
-.-Land-Operations oo 700 $2,000,000 Aggregate - .
Products-Competed Operation-
Blanket Contractual Liability-
Independent Contractors

All-Risk Property Insurance ]
For all improvements, Full Replacement Cost

betterments, equipment, materials
and personal property at the Land
of Licensee and Jacksonville

Jacksonville shall be named as an additional insured under the Commercial General Liability,
and All-Risk Property Insurance coverages. Licensee shall provide a waiver of subrogation on all
required insurance in favor of Jacksonville.

(b) Said insurance shall be written by an insurer holding a current certificate of
authority issued by the Department of Insurance of the State of Florida pursuant to Chapter 624,
Florida Statutes. Prior to entering the Land, Certificates of Insurance approved by Jacksonville’s
Risk Manager evidencing the maintenance of said insurance shall be furnished to Jacksonville. The
Certificates shall provide that no material alteration or cancellation, including expiration and non-
renewal, shall be effective until thirty (30) days after receipt of written notice by Jacksonville. Any
indemnification provisions in this License are separate and apart and in no way limited by the
insurance amounts stated above.

(c) Licensee shall provide such other insurance of the types, amounts and
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coverages required by Jacksonville’s Risk Manager in his/her sole reasonable discretion.

(d) Jacksonville 1s self-insured, and its obligations with respect thereto are
controlled by the provisions of Section 768.28, Florida Statutes (which provisions are not expanded,
altered or waived).

(© Neither approval nor failure to disapprove the insurance furnished by the
Licensee shall relieve the Licensee or its agents from the responsibility to provide the insurance as
required by this License.

11.  Indemnification. Licensee shall indemnify, defend and save harmless Jacksonville
against and from all costs, expenses, liabilities, losses, damages, injunctions, suits, actions, fines,
penalties, claims and demands of every kind or nature, including reasonable attorney’s fees and
costs, by or on behalf of any person or party whatsoever, arising out of:

(a) any failure by Licensee to perform any of the covenants, agreements
o conditlons and/or terms of this License on Licensee’s part to be performed

(b). - any accident, injury or damage which shall happen in.or. about the Land and
any matter or thing growing out of the condition; occupatlon mamtenance alternation, repalr use or
operation of the Land, durmg the License Term;.

) (c) . Licensee s failure to comply y w1th anylaws, ordmances requirements, orders,
dlrections rules or regulations of any federal, state, county or c1ty govemmental authority,

(d) any construction lien, condmonal bill of sale or chattel mortgage filed against

the Land or any improvements or equipment therein or any materials thereon used in the construction

or alteration of any: improvements or other related structures thereto;
(e) any tax attrlbutable to the executlon delivery or recording of this License or
any modification thereof;

® Licensee’s possession of the Land;

(g) any act or omission of Licensee or any of Licensee’s representatives
employees, licensees, invitees, or agents; or

(h) any Hazardous Material stored, spilled, or disposed of on the Land by
Licensee or any of Licensee’s representatives, employees, licensees, invitees or agents.

This Section 11 shall survive the termination or expiration of this License.

12.-  Compliance with Governmental Requirements. During the License Term, Licensee
shall comply with all Governmental Requirements governing or affecting the Land and the use
thereof for any reason. Licensee shall notify Jacksonville of its violation of any Governmental
Requirement promptly after Licensee’s knowledge thereof, and Licensee shall diligently and
prudently take requisite action to correct any violations of Governmental Requirements as soon as
reasonably possible after the discovery of same. Upon Jacksonville’s request, Licensee shall assure
Jacksonville from time to time, in written certifications, that Licensee and the Land are in
compliance with all Governmental Requirements and this License.
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13.  Title to Land. Title to the Land shall remain vested with Jacksonville, subject to the
covenants, conditions and terms of this License, and Licensee shall have no interest in the title to the
Land but shall only have a licensehold interest thereto. Any improvements made to the Land by
Licensee shall be vested with Licensee who shall have the title thereto, subject to the covenants,
conditions and terms of this License. Licensee shall have control of the Land, subject to the
covenants, conditions and terms of this License, but Jacksonville shall always remain vested with
title to the Land and in control thereof to ensure that neither Licensee nor any other entity shall have
the authority or right to violate Governmental Requirements affecting the Land and the utilization
thereof.

14. Destruction or Damage. In the event the Land, or any part thereof, is destroyed or
damaged from any casualty, Licensee shall, to the extent of available insurance proceeds, repair the
damage and restore the Land to the extent reasonable and practical under the circumstances then
existing; provided, however, Licensee shall not be required to so restore and repair the Land and
shall be entitled to terminate this License by giving written notice to Jacksonville of its intent to
terminate this License and the time frame therefor in the event, in Licensee’s discretion and decision,
(2) the Land is damaged or destroyed from any casualty of a type then generally excluded from

"....conventional all risk property insurance and as a result, no insurance proceeds are available, or.if

coverage exists but, in the reasonable estimation of Licensee; there is an insufficient amount of

insurance proceeds available to permit adequate reconstruction-and repair of the Land and Licensee

decides not to provide sufficient funds to cover the amount of the deficiency, or (b) such destruction
or damage occurs dunng the last year of the License Term of this License. v

. 15. Hazardous Matenals. _

‘(a) . Licensee shall not knowingly use; handle, store or permit the use, handling or
storage of Hazardous Materials on the Land. Licensee shall not dispose of or permit or allow the
disposal, leakage, spillage or discharge on or upon the.Land of any Hazardous Material. If any
Hazardous Material should be used, handled or stored or if any Hazardous Material is disposed of or
permitted to leak, spill or discharge on or upon the Land by accident or otherwise, Licensee shall
provide immediate written notice thereof to Jacksonville and Licensee shall immediately commence
and diligently pursue the removal of any such Hazardous Material and Licensee shall remediate,
clean and restore the Hazardous Material area in accordance with all applicable Governmental
Requirements, and pay all fines, fees, assessments and penalties arising therefrom. Licensee shall
furnish Jacksonville periodically at Jacksonville’s request, certification that Licensee is in
compliance with the provisions of this Section. .

(b) Licensee shall provide written notice to Jacksonville within three (3) days of:

(i) any change in Licensee’s utilization and operation of the Land
involving the use, handling or storage of Hazardous Materials;

(i) receipt of any warning, notice, notice of violation, lawsuit or the like
from any governmental agency or regulatory authority relating to environmental compliance;

(iii)  receipt of any complaint, claim, or lawsuit filed by any third party
relating to environmental compliance; or

(iv)  releases, spillage, leakage or disposal of any Hazardous Material at the
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Land.

(c) If Licensee shall fail to comply with any of the provisions of this Section,
Jacksonville shall have the right, but shall not be obligated, to enter into and go upon the Land
without thereby causing or constituting a termination of this License, or ejectment of Licensee, either
constructive or otherwise, in whole or in part, from all or any portion of the Land, or an interference
with Licensee’s possession and use of the Land, and take such steps and incur such expenses as
Jacksonville shall deem necessary to correct Licensee’s default, including, without limitation of the
generality of the foregoing, the making of all replacements or repairs for which Licensee is
responsible and Licensee shall reimburse Jacksonville on demand for any expense incurred by
Jacksonville as a result thereof.

16.  Default. Each of the following events shall be a default hereunder by Licensee and
shall constitute a breach of this License:

(a) If Licensee shall fail to pay Jacksonville any license fee or any other charge

due hereunder as and when the same shall become payable and due and the same remains unpaid for - .

ten (l 0) days after J acksonv1lle s written notice for payment;

B (b) - If L1censee shall fail to perform any of the covenants condltlons and tenns of
this License on Licensee’s part to be performed and such non-performance shall continue for a
period of thirty (30) days after written notice thereof by Jacksonville to Licensee; or if Licensee shall
fail to act.in good faith to commence and undertake performance within such thirty (30) day period
to cure a non-performance which cannot be cured within the initial thirty (30) day period and :
Licensee shall designate in writing the reasonable time period to cure such non-performance and its .:
- intent to do so, or, Licensee, having commenced to undertake such performance within the initial
thirty (30) day period, shall fail to diligently proceed therewith to completlon within the designated
reasonable time period to cure such non-performance (however in no event shall such extended
period exceed ninety (90) days). .

©) If Licensee shall abandon -the Land for any period of time exceeding thirty (30)
consecutive calendar days; or

(d) If Licensee shall fail to maintain the proper insurance as required by this
License after having received written notice by Jacksonville.

If an event of default shall occur and be uncured, then Jacksonville shall have the
right to immediately terminate and cancel this License by giving to Licensee written notice of such
termination and cancellation. Upon such notice, this License shall terminate and the parties shall be
released from all obligations under this License that do not specifically survive its termination. The
foregoing remedy shall not be the exclusive remedy for Jacksonville for this License.

17.  Licensee Termination. Licensee shall retain an absolute right to terminate and cancel
this License at any time during the License Term in the event Licensee determines that its financial
condition and/or operating funds are not sufficient for Licensee to maintain and operate the Land as
described herein upon giving Jacksonville at least thirty (30) days written notice of Licensee’s need
to terminate and cancel its obligations hereunder and designating the termination date. In such event,
the License shall terminate and cease as of the effective date of Licensee’s termination hereunder and
the parties shall be released from all obligations hereunder that do not specifically survive
termination.
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18.  Jacksonville Termination. Notwithstanding any contrary provision of this License,
Jacksonville shall have the absolute right to terminate this License at any time by providing at least
thirty (30) days written notice of such termination to Licensee.

19. Licenses, Permits. Licensee will be responsible for obtaining all licenses, permits,
inspections and other approvals necessary for the operation of the Land for the Permitted Use.

20. Assignment. Licensee shall not transfer, hypothecate, mortgage, pledge, assign or
convey its interest in the License or the Land or any part thereof; it being understood this License is
personal to Licensee.

21.  Expiration of Term. At the expiration of the License Term, Licensee shall peaceably
return to Jacksonville the Land in good condition, ordinary wear and tear excepted. It is understood
and agreed between Jacksonville and Licensee that Licensee shall remove from the Land all
improvements constructed or installed by Licensee on the Land. Licensee shall restore the Land
after the removal therefrom to good condition and repair. Further, the Licensee shall not have
encumbered the Land with any mortgages, mechanics’ liens, or otherwise.

22. Right ofJ acksonville to Inspect. Jacksonville, at all times, may enter into and upon
the Land for the purpose of inspecting same and' for any other purposes deemed desirable by -
Jacksonville. ' : PP '- :

.23 - Force. Majeure. If Jacksonville or l;icenseeshall be delayed in, hindered in or
prevented from the pérformance of any act required hereunder (other than performance requiring the

. payment of a‘sum of . money) by reason of strikes, lockouts, labor troubles, inability to procure =

materials, failure of power, restrictive governmental laws, regulations or actions; riots, insurrection;,
- - the act, failure to act or default of the other party, war or other reason beyond such party’s reasonable
control (excluding the unavailability of funds or financing), then the performance of such act shall be
excused for the period of the delay and the period for the performance of any such act as required
herein shall be extended for a period equivalent to the period of such delay.

24. Mechanics Liens. Licensee shall immediately after it is filed or claimed, have
released (by bonding or otherwise) any mechanics’, material man’s or other lien filed or claimed
against any or all of the Land or any other property owned or licensed by Jacksonville, by reason of
labor or materials provided for Licensee or any of its contractors or subcontractors, or otherwise
arising out of Licensee’s use or occupancy of the Land. Nothing in the provisions of this License
shall be deemed in any way to give Licensee any right, power or authority to contract for or permit to
be furnished any service or materials which would give rise to the filing of any mechanics’ or
materialmen’s lien against Jacksonville’s estate or interest in and to the Land, it being expressly
agreed that no estate or interest of Jacksonville in and to the Land shall be subject to any lien arising
in connection with any alteration, addition or improvement made by or on behalf of Licensee. At
Jacksonville’s request, Licensee shall execute a written instrument to be recorded for the purpose of
providing notice of the existence of the provisions of the preceding sentence in accordance with
Section 713.10, Florida Statutes.

25, Condemnation. Ifany part of the Land is taken by eminent domain or condemnation
or voluntarily transferred to such authority under the threat thereof, Jacksonville may, at its sole
option, terminate the License by giving written notice to Licensee within thirty (30) days after the
taking, or if by reason of such taking of the Land, Licensee’s operation on or access to the Land is
substantially and materially impaired, Licensee shall have the option to terminate this License by
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giving written notice to Jacksonville within thirty (30) days after taking. Licensee hereby waives any
and all rights it may have in all condemnation awards including, without limitation, loss of or
damage to its License, and hereby assigns said claims to Jacksonville except such awards as are
separately and specifically awarded to Licensee for its separate personal property, moving expenses
and business damages.

26. Miscellaneous:

(a) Notices. Any and all notices which are permitted or required in this License
shall be in writing and shall be duly delivered and g1ven when personally served or mailed to the
person at the address designated below. If notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail - return receipt requested. Notice
shall be deemed given on the date of personal delivery or mailing and receipt shall be deemed to
have occurred on the date of receipt; in the case of receipt of certified or registered mail, the date of
receipt shall be evidenced by return receipt documentation. Failure to accept certified or registered
mail shall be deemed a receipt thereof within ten (10) days after the first notice of delivery of the
certified or registered mail: Any entity may change its address as designated herein by glvmg notice
thereof as provided herein.

va to) acksonville: Office of the Mayor
. City of Jacksonville -
City Hall at St. James
117 West Duval Street, Suite 400
Jacksonville, Florida 32202

With Copy To: Office of General Counsel
City of Jacksonville -
Attn: Governmental Operations .
117 West Duval Street, Suite 480
Jacksonville, Florida 32202

If to Licensee: Hunters Mill Association, Inc.
14053 Broken Bow Drive South
Jacksonville, Florida 32225

or such other address either party from time to time specifies in writing to the other.

(b) Legal Representation. Each respective party to this License has been
represented by counsel in the negotiation of this License and accordingly, no provision of this
License shall be construed against a respective party due to the fact that it or its counsel drafted,
dictated or modified this License or any covenant, condition or term thereof.

(c) Further Instruments. Each respective party hereto shall, from time to time,
execute and deliver such further instruments as any other party or parties or its counsel may
reasonably request to effectuate the intent of this License.

(d) Severability or Invalid Provision. If any one or more of the agreements,
provisions, covenants, conditions and terms of the License shall be contrary to any express provision
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of law or contrary to the policy of express law, though not expressly prohibited, or against public
policy, or shall for any reason whatsoever be held invalid, then such agreements, provisions,
covenants, conditions or terms shall be null and void with no further force or effect and shall be
deemed separable from the remaining agreements, provisions, covenants, conditions and terms of the
License and shall in no way affect the validity of any of the other provisions hereof.

(e) No Personal Liability. No representation, statement, covenant, warranty,
stipulation, obligation or agreement contained herein shall be deemed to be a representation,
statement, covenant, warranty, stipulation, obligation or agreement of any member, officer, employee
or agent of Jacksonville or Licensee in his or her individual capacity and none of the foregoing
persons shall be liable personally or be subject to any personal liability or accountability by reason of
the execution or delivery thereof.

) Third Party Beneficiaries. Nothing herein express or implied is intended or
shall be construed to confer upon any entity other than Jacksonville and Licensee any right, remedy
or claim, equitable or legal, under and by reason of this License or any provision hereof, all
provisions, conditions and terms hereof being intended to be and being for the exclusive and sole
benefit of Jacksonville and Licensee.

(g) Successors and A551gns To the extent permitted by Section 20, this License
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
successors and assigns.

(h) Survival of Representations and Warranties. The respective indemnifications,
representations and warranties of the respective parties to this License shall survive the expiration or
' termination ofthe License-and remain in effect

i) Governing Law;, Venue ThlS License shall be governed by and construed in
accordance with the laws of the State of Florida and the-Ordinances of the City of Jacksonville.
Wherever possible, each provision, condition and term of this License shall be interpreted in such
manner as to be effective and valid under applicable law; but if any provision, condition or term of
this License, or any documentation executed and delivered hereto, shall be prohibited by or invalid
under such applicable law, then such provision, condition or term shall be ineffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such provision, condition or
term or the remaining provisions, conditions and terms of this License or any documentation
executed and delivered pursuant hereto. Venue for any action arising out of this License shall lie in
the jurisdictional courts of Duval County, Florida.

G) Section Headings. The section headings inserted in this License are for
convenience only and are not intended to and shall not be construed to limit, enlarge or affect the
scope or intent of this License, nor the meaning of any provision, condition or term hereof.

(k) Counterparts. This License may be executed in two (2) or more counterparts,
each of which shall be deemed an original, but all of which together shall constitute one (1) and the
same document.

(03] Entire Agreement. This License contains the entire agreement between the
respective parties hereto and supersedes any and all prior agreements and understandings between
the respective parties hereto relating to the subject matter hereof. No statement or representation of
the respective parties hereto, their agents or employees, made outside of this License, and not
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contained herein, shall form any part hereof or bind any respective party hereto. This License shall
not be supplemented, amended or modified except by written instrument signed by the respective
parties hereto.

(m)  Attorneys’ Fees and Costs. In any litigation arising out of or pertaining to this
License, the prevailing party shall be entitled to an award of its attorneys’ fees and costs, whether
incurred before, after or during trial, or upon any appellate level.

(n)  Time. Time is of the essence of this License. When any time period specified
herein falls upon a Saturday, Sunday or legal holiday, the time period shall be extended to 5:00 P.M.
on the next ensuing business day.

(0) Waiver of Defaults. The waiver by either party of any breach of this License
by the other party shall not be construed as a waiver of any subsequent breach of any duty or
covenant imposed by this License.

.(p) Radon Disclosure -The following disclosure is required to be made by the
laws of the State of Florida: :

* RADON GAS: Radon is a naturally occurring radioactive gas that, when it has accumutated
in 2 building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regardmg radon and radon testmg may be obtained from your
county public health unit.

Q) Opnon to Renew So long:as the Licensee is not in default hereunder,
Licensee shall have the optton to renew this License for two (2) additional periods of four (4) years
each upon Licensee giving at least thirty (30) days notice of its intent to renew prior to the explratlon
of the then current Term.

IN WITNESS WHEREOF, the respective parties hereto have hereunto executed this
License for the purposes expressed herein effective the day and year first above written.

Attest: CITY OF JACKSONVILLE
By:

Neill W, McArthur, Jr. John Peyton, Mayor

Corporation Secretary

WITNESSES: HUNTERS MILL ASSOCIATION, INC..
By:

Print Name: Print Name:

Title: President

Print Name:
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this day of s
2006, by John Peyton and Neill W. McArthur, Jr., the Mayor and Corporation Secretary,
respectively, of the City of Jacksonville, a municipal corporation, on behalf of the corporation.
Such persons are personally known to me.

[print or type name}
Notary Public, State of Florida at Large

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this dayof._. , 2006,
. by . , the President of Hunters Mill Association, Inc., a Florida not for profit

- corporation, on behalf of the corporation. Such person: (notary must check applicable box)

O  is personally known to me; or

O  -produced a current __ - . .driver's license as identification; or
+ 1 - produced : . B as identification
}\prmt or type name]’ ]
otary Public, State of Florida at Large

Form Approved:

By:

Office of General Counsel

IN COMPLIANCE with the Charter of the City of Jacksonville, I do hereby certify that there is an
unexpended, unencumbered and unimpounded balance in the appropriation to cover the foregoing
contract, and provision has been made for the payment of moneys provided therein to be paid.

Director of Administration and Finance

G:\Gov't Operations\SHOWARD\City\A greements\Hunters Mill Associated, Inc License Agreement.doc
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This Legal description prepared Wonderwood Segment 1,
By: GHIOTTO & ASSOCIATES, INC. Parcel 334_remainder
ADDRESS: 2426 PHILIPS HIGHWAY

JACKSONVILLE, FLORIDA 32207

DESCRIPTION
A PARCEL OF LAND BEING OF LOT 1, HUNTER'S MILL, ACCORDING TO THE PLAT THEREOF,
RECORDED IN PLAT BOOK 42, PAGE 54, OF THE CURRENT PUBLIC RECORDS OF DUVAL COUNTY,

FLORIDA, LESS AND EXCEPT THE FOLLOWING DESCRIBED LANDS:

FOR A POINT OF BEGINNING, COMMENCE AT THE NORTHWEST CORNER OF SAID LOT 1;
THENCE SOUTH 86°30'41" EAST, ALONG THE NORTHERLY LINE OF SAID LOT 1, A DISTANCE OF
34838 METERS (11430 FEET) TO A POINT OF CUliVATURE OF A CURVE CONCAVE
SOUTHWESTERLY AND HAVING A RADIUS OF ' 7.620 METERS (25.00 FEET); THENCE
SOUTHEASTERLY, ALONG THE ARC OF SAID CURVE, THROUGH A CENTRAL ANGLE OF 85°19'53",
A DISTANCE OF 11.349 METERS (37.23 FEET) TO A POINT OF TANGENCY ON THE EASTERLY LINE
OF SAID LOT 1, SAID CURVE BEING SUBTENDED BY A CHORD BEARING AND DISTANCE OF
SOUTH 43°50'45" liASl‘, 10.328 METERS (33.89 FEET); THB\I@ SOUTH 01°10'48* EAST, ALONG THE
SAID EASTElKLY LINE, A DISTANCE OF ‘2.10 METERS (6.89 FEET) TO A POINT; THENCE NORTH
86°21'13" WEST, A DISTANCE OF 39.182 METERS (128.55 FEET) TO A POINT ON THE WESTERLY LINE

OF SAID LOT 1; THENCE NORTH 17°21'38* WEST, ALONG SAID WESTERLY LINE, A DISTANCE OF

9.615 METERS (31.54 FEET) TO THE POINT OF BEGINNING.

CONTAINING 1116.9 SQUARE METERS (0.28 ACRES), MORE OR LESS.

1 HEREBY CERTIFY THAT TO THE BEST OF MY KNOWLEDGE AND BELIEF THAT THIS LEGAL
DESCRIPTION IS TRUE, ACCURATE, AND WAS PREPARED UNDER MY DIRECTION.

1 FURTHER CERTIFY THAT SAID LEGAL DESCRIPTION IS IN COMPLIANCE WITH THE
TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA BOARD OF PROFESSIONAL LANE

SURVEYORS, PURSUANT TO SECTION 472.027, FLORIDA STATUTES.

PARCEL 334 REV-G.doc

EXHIBIT 1

Page /{yp of /{p .

A7 o

HONvYg

AJrYNSferdoL

331440 Sy3INIBHNT ALID

dVYIN HLIM
S334oY NOLLdINOS3g

aga





